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Qpi ni on by Hanak, Adm nistrative Trademark Judge:

Sun M crosystens, Inc. (applicant) seeks to register
PROCESSBEANS for “conputer software for use in the
devel opnent and depl oynent of application prograns on a
gl obal computer network." The intent-to-use application
was filed on February 9, 1998.

Citing Section 2(e)(1) of the Trademark Act, the
Exam ning Attorney has refused registration on the basis

that applicant’s mark, as applied to applicants goods, is



Ser No. 75/430, 476

nerely descriptive. Wen the refusal to register was nade
final, applicant appealed to this Board. Applicant and the
Exam ning Attorney filed briefs. Applicant did not request
a hearing.

As has been stated repeatedly, “a termis nerely
descriptive if it forthwith conveys an i nmedi ate idea of
the ingredients, qualities or characteristics of the goods

[or services].” In re Abcor Devel opnent Corp., 588 F.2d

811, 200 USPQ 215, 218 (CCPA 1978) (enphasis added);

Abercronbie & Fitch Co. v. Hunting Wrld, Inc., 537 F.2d 4,

189 USPQ 759, 765 (2" Cir. 1976). Moreover, the i mediate
i dea nust be conveyed forthwith with a “degree of

particularity.” In re TMS Corp. of the Anmericas, 200 USPQ

57, 59 (TTAB 1978); In re Entemann’s Inc., 15 USPQ@d 1750,

1751 (TTAB 1990), aff’'d 90-1495 (Fed. Cir. February 13,
1991).

At the outset, the Exam ning Attorney concedes that
the term “processbeans” (whether spelled as one word or two
wor ds) does not appear in any dictionary, and for that
matter, does not appear in any stories in the NEXI S
dat abase or in any other database. In order to establish
that applicant’s mark PROCESSBEANS is nerely descriptive,

the Exam ning Attorney has relied upon a dictionary
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definition of the word “process,” and stories taken from
the NEXI S database wherein in the term “beans” appears.
W note that the dictionary relied upon by the

Exam ni ng Attorney (TechEncycl opedia 1999) defines the word

“process” as follows: “To mani pulate data in the conputer.
The conputer is said to be processing no nmatter what action
is taken upon the data.” The Exam ning Attorney’s own
dictionary definition of the word “process” denonstrates
that this word as applied to conputers and conputer
prograns is extrenely vague in that it indicates that al
conput ers and conputer prograns are continuously engagi ng
in the act of “processing.”

As for the word “beans,” the Exam ning Attorney
contends that the NEXI S evidence denonstrates that “they
are software devel opment progranms.” (Exam ning Attorney’s
brief page 2). This point has been conceded by applicant
at page 3 of its Request for Reconsideration.

Nevert hel ess, given the extrenely vague nature of the
word “process” as applied to conputers and conputer
prograns, we find that the conposite term PROCESSBEANS i s
not nerely descriptive because it fails to convey any
i nformation about the qualities and characteristics of
applicant’s conputer software with the aforenentioned

required “degree of particularity.”
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Mor eover, there exists a second reason for finding
that the term PROCESSBEANS is not nerely descriptive. W
find that this termhas a double nmeaning in that besides
being a conputer term it also readily brings to mnd the
notion of “processed beans,” a food item Marks that have
such doubl e neanings are not considered to be nerely

descriptive. In re Colonial Stores, 394 F.2d 549, 157 USPQ

382, 385 (CCPA 1968).

Decision: The refusal to register is



